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BEFORE THE
PUBLIC SERVICE COMMISSION OF WISCONSIN

In the Matter of the Water Level )
of Lake Delton, Sauk County, ) 2aWPB31
Wisconain )

OPINION AND ORDER

This proceeding was instituted on motlon of the Commipe
glon for the purpose of settling the dlfferences which had arlsasn
between Timme Brothers, Inc., owners of the Delton Dam, and the
Lake Delton Development Assoclation, owner, and the Conservatlon
Commission, lessee, of the Dell Creek Dam, over the elleged
impropsr operations of thelr respectlive damsa, and to recelive
evidence concerning alleged dameging low water stages in Lake
Delton in the summer of 1941, concerning which a complaint had
been presented to the Commisslon signed by Drs Loule Faunerbach
and seven other riparian proprietors on Lake Delton,

Hearing:  August 14, 1941 at the town hall, town of
Delton, before Examiner Adolph Kannebergs

Appgarances?

Timme Brothers, Ince. by
Walter T, Jenks, atiorney
Baraboo
Congervation Commigsion by
Colonel A, He Smith
B, 0., Webster, superintendent of flaherles
Re A. Gray, superintendent of commercial fishing

Town of Delton by

James H, Hill, atiorney
Bareboo

Brnest CGole, clerk
Leke Delton

Lake Delton Development Association by

James H, Hill, attorney
Baraboo



Interested Property Owners:

Ls Fauerbach
Madison

Mies Teabell Drumb
Wisconsin Dells

Mys, Es Je Sorensen
Madigon

John C. Meyer
Lake Delton

Erwin Wheeler
Legke Delten

B, Co Gorman
Lake Delton

Mrg, Millie Turner
Lake Delton

Ralrh Sarrington
Lake Delton

Py B. Maukatad
Madtson

Opinion

The Delton Dam and the Dell Creek Dam are located in
Dell Creek, the former being upstream from and divectly above the
backwater of the Dell Creek Dam, The Delton Dam has been in
existence since about 14R7 and controls the waters of Mirvor Lake,
The dam ls uged to develop power for flour mill purposas, Mirror
Lake is resorted to for recrestlon, Summer homeg arve constructed
along its shore.

The Dell Creek Dam was authorized by the Commiassion on
March 3, 1927, (Docket WP-272) The dam oreazted and malnbains on
artifielal lake for recreation,; summer resort, snd summer home
purpoges. The artificlal lake is known sg Lake Delton,

The auvthorized maximun height of the Delton dam lsg at
elevation 91.00 feet, and the minimum elevation to whieh the
water may be drawn in the lake 1s 91.20 feiﬁ?ggging the revairing
of the dem., (25 WRCR K4&)



It appears that Timme Brothers, Inc., in 1941 and
previously, maintalned flashbhosrds on the crest of thelr dam, the
top of which exceeded the auvthorized elevation of the dam,

The authorized elevation of the crest of the Dell Oreek
Dam is nt 831,80 feet, sea level datum, when referved to Conmlge
alon bhench mavk 315E, a bronze tablet located on the left splllway
shutment of the dam, elevation 8%6,2% feet, Commisslion datum,

The Lake Delton Development Association for several years maln-
talned Ilashboards on the crest of the Dell Creek Dam whlch
caused the water level of Lake Delton o rise shove 1ts author-
ized level from 4 to 6 inches,

The Conservatlion Gomﬁisslon in 1940 established carp
ponds in the aves below the Dell Creek Dam and northerly of Lske
Deltons Water to supply the carp ponds ls released from Lake
Delton through & controllable spillway. During the summer of
1941 the Conservation Commlssion lowered Lake Delten approximatecw
1y 2% inoches or more below the crest of the gpillway in an effort
to supply the earp in the ponds with a sufficlent gupply of
fresh water. This low stage of water in Lske Delion unsealed
the draft tube of the Timme Brothers, Inc. water wheels ond caused
riparian proprietors and others to complain of such s low gtage
of water,

It also appears that Timme Brothers, Inec., in the summer

of 1941, in order to facilitate repalre to their dam, lowered
Mirvror Lake about 2 feet below i1ts normal elevation and thereafter
for a time withheld the normal flow without having permission tfo
do so from the Commlgslon. This fact gave rise to a dlsagree-
e nt of whether the low stage of water in Lake Delton in the sunmer
of 1941 wasg causged by Timme Brothers, Inc. or by the Conservstion
Commisglon,

The foregoing is briefly the history which brought

about the hearing in this casee.

Before the hesring was called to order, the examiner

3



suggested that the psrties dlscuss their problems informally. It
was peinted out that 1t may be degireble from the standpoint of
the parties ag well as from the public gtandpoint that Mirror
Lake be held at a slightly hipher elevation than that suthorized,
end that the same may be true with respeect to the water level of
Lake Delton, Thie would give the ripsrisng on Mirvor Lake ang
Lake Delton the higher level they apparently desire and also
give the Congervation Commisgion a 1little water to draw from,

and probably give Timme Brothers, Inc. somewhat more power, It
was suggeasted that 1f the owners and operatorg of the two dams
would agree to try out such a plan and 1f ne objections thereto
were ralsed by riparisns or by the public, such an operation
might be ecarried out in an expervimentsl way with the view of
ultimately making such operation permanent by order, if it
proved to be in the interest of all persons concerned and in the
Interest of the State, After a full discussion, Timme Brothers,
Ino,, the Lake Delton Development Association, and the Conserva-
tion Commisslon entered into the following stipulation:

"We gtipulate that the owner of the Lake Delten
Deam {outlet of Leke Delton, commonly known as Dell
Greek Dam) may maintain six~ineh flashbosrds on the
crest of the spillway from April 1 %o Oétober 1 of
eaoh yoar, and thet the Conservation Commisslion may
draw from Lake Delton sufficlent water for thelr carp
ponds, but the water is at no time to be drawn helow
one inch below the crest of the present spillway. It
ig undeyrstood that when the water in Lgke Delton rises
to an elevation of eight inches above the crest of the
gpllliway that the flashboards be entirely removed, and
that as soon as the water has dropped to within four
incheeg of the crest of the spillway that the flashboards
may be replaced, or at the option of the owner of the
dam, 1f the water may be malntained at elevatlion of
eight inches above the oregt of the spillway by the
operation of the gates, then the flashboards need not
be removed,

"This arrvangement shall be experimental and %o
continue until Timme Brothers move the Commigslon for
& modification of the same, in which sevent the Commiaw-
gion shall set the matter for hearing on the ugual
20~day notice, and the righta of Timme Brothers shall
not be prejudiced by thls agreement as to the helght
of the flashboards,"



At the coneclusion of the informal conference, the
examiner proceeded with the heopring. The stipulation wes rsad
and dlscusgsed, The persons present at ths hearing exoresasd
approval of the proposed experimental operation of the dams necord

ing to the terms of the stipulation.

Qrder

IT I8 ORDEREDS

l. That Timme Brothers, Inc., the Lake Delton Develop-
ment Assoclation, end the Conservation Commlsslon opsrate thelr
regpechtive damg for an experimental purpose in accordsnce with
the above stipulation until the further order of the Commission.

2e That no rights of the ripavian proprietors, end that
no vrighta of the publie in navigable water shall be prejudleed by
reason of the experimental operatlion, pursusnt to said stlpula-
tion, and that in case of a rehearing in this matter the ripghts
of each one of them shall be consldered on the orlginal basls,

3e That nelther Timme Brothers, Inec., noxr the Lake
Delton Development Assoclation, nor the Consexrvation Commlenion
may draw thelr respechive ponds below normal for the purposs of
making repalrs or for sny ofther purpose, wlthout first obtaining
vermigslion to do so from the Commisaion.

4, That Timme Brothers, Inc, may, during the experi-
mantal period, maintain flashboards on the crest of the Lake
Delton Dam and thereby ralse the elevation of Mirror Lake not to
exceed o83 foot, with the understianding snd agreeuent that the
ralsing of Mirror Lake sbove the authorized elevatlon shall be
permlssive and not adverse,.

5. That anyones feeling himself aggriwed by the



exporinental operatlon may petition the Commiasion for relief.

Y B
Dated at Madison, Wisconsin, this le_‘;ﬁLday of
Septenbar 1541,

PUBLIC SERVICE “OPWMI‘”’»SION OF WISOONSIN
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DEPARTMENT OF NATURAL RESOURCES

Application of Duck Trails, Inc., )
(at the Request of the Village of )
Lake Delton) to Establish Operating)  2-WP-531-A

Levels for Lake Delton, Town of ) e e
Delton, Sauk County )
'_.__.—-—-P'_""_———‘

FINDINGS OF FACT, CONCLUSION OF LAW AND ORDER
Duck Trails, Inc., of Lake Delton, Wisconsin, (at the request
of the Village of Lake Delton) on September 24, 1975 filed a petition
under Section 31.02, Wisconsin Statutes, for the establishment of operating
levels to be maintained on Lake Delton, Town of Delton, Sauk County,
to allow lowering of water levels below the established normal level
annually during winter periods.
Hearing was held December 1, 1975 at Lake Delton, Edmund M. Brick,
Chief, Water Regulations éection, Presiding.
APPEARANCES:
IN SUPPORT:
Wisconsin Ducks, Inc., by

John Anchor
Wisconsin Dells

Matthew F. Bubon
Wisconsin Dells

Trank Fischer, Village President
Lake Delton

Kay C. Mackesey, Village Clerk
Lake Delton

William Brew, Supervisor, Town of Delton
Delton

NDavid Dormer, Supervisor, Town of Delton
Delton '



3, On September 17, 1941 the Public Service Commission of
Wisconsin authorized a maximum level of elevation 832.67 feet, mean sea
level datum,

4. On January 31, 1961 ownership of the Lake Delton Dam
was transferred to Duck Trails, Inc.

5. On November 26, 1974 the Department of Natural Resources
authorized a temporary winter drawdown of 1 foot for the period
December 1, 1974 to April 15, 1975 for the purpose of reducing shore
damage associated with winter ice-push.

6. Winter ice-push in the past has damaged the Lake Delton
shoreline and has damaged manholes associated with a sanitary sewer
line which is located along the Lake Delton shoreline.

7. The drawdown will not pose a threat éo the dam but will
increase difficulty in operation because of need to operate a sluice gate
in the dam to maintain the drawndown level of elevation 831.67 feet,
mean sea level datum.

8. The annual winter drawdown of Lake Delton to elevation
831,67 feet, mean sea level datum, for the period December 1 to ice out
would not damage fishery values in Lake Delton, will promote safety,
and will protect life, health and property.

.CONCLUSION OF LAW

The Department has authority under Section 31.02, Wisconsin
Statutes, and in accordance with the foregoing findings of fact to issue
an order establishing a winter drawdown level on Lake Delton held by

the Lake Delton dam.
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LEAVE_RLANK - DEARTHENT USE, ONLY

‘ : ORDER _APPROVING OR DFNYING REQUEST

The Department has reviewed the drawdown requested pursuant to Section 31,02,
Wiscousin Statutes, . The Dapartment has made an envirowmental sssesament of

the proposal and has concluded that the grant or denial of the authorfity
requested would not be a major state actfon significantly affecting the quality
of the human environment.

Your roguest for a roemporary Jdyawloes of Lake Deltos

. ot t!"-‘ belton e res Dam o baepe E‘r‘y N

Y. Approved as applied for,

2. Approved subjtct to the fallowing canditfoneg:

Al A mbadpum ol

3 , e pubide tevd o ners ooong b he passed through the
o dam gt all Ulmes dovine resdbiine 0 15 e reservolr,

B The MO bape of )

media ol the we and duration of the drawdown,
¢) Tha Village of Lake Delton shall be responsible for restocking fish

in the lake that are lost as a result of the drawdown. Restocking

. shall be prescribed by Department of Natural Resources Fish Manage-
ment personnel,

d) The Villaze of Lake Ielton shall notify Doug Risch, DNR, Dodgevilile

Araa Headquarters, Route 1, Box 10, Hwy. 23, TodgeviiTe, W 535717
five (5) days prior to commencement of drawdovm and again five (5)

days prior to refill of the lake.

STATE OF WISCONSIN
cc: HRobhert Roden, WRZ/S DEPARTMENT OF XNATURAL RESOURCES
Claire Enerson, Dodgeville For the fecretary
Hal Meler, Southern Distiict
Dennis Jameson, Baraboo
Duck Trafls, Tne. By
Village of Lake Delton - DPistrict Director
General Engincering, P.O, Box 340
Portage, WI  5390]

Coooseuthern Lo L
4 Dintrict
.,J.\.‘/g 19072

Date
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ORDER APPROVING OR DENYING REQUEST Docket No. 3-8D-82-805

The Departmant has reviewed the drawdown requested pursuant to Section 31.02,
Wisconsin Statutes. The Department has made an environmental assessment of
the proposal and has concluded that the grant or denial of the authority

requested would not be a major state action significantly affecting the quality
of the human enviromment, ,

Your request for a temporary drawdown of Lake Delton at the Lake Delton Dam,
Sauk County, is hereby approved subject to the followiny conditions:

1. Beglnning date October 25, 1982, ending date November 12, 1982.
2, Lake level may not be lowered below elevation 822,7, M,S.L.
3. Rate of drawdown shall be 0.5 ft/day.

4. A minimum of 7.5 cfs of flow shall be passed through the dam at all
times during refilling of the reservoir.

5. Wisconsin Ducks, Inc. shall inform the public through the news media of
the purpose and duration of the proposed 10 foot drawdown.

6. Wiscomsin Ducks, Inc. shall notify Doug Risch, DNR, Dodgeville Area
Headquarters, Route 1, Box 10, Hwy. 23N, Dodgeville, WI 53533, five (5)
days prior to commencement of the drawdown and five (5) days prior to
restoring the lake to the 8 foot drawdown level,

7. Wisconsin Ducks, Inc, shall assume liability for any fish mortality
that might occur during the 10 foot drawdown.

8. Fieh screen must be in place on the outlet of the dam during the entire
drawdown period.

Any person aggrieved by this decision may seek judicial review by servi ing. and
filing a petition in accordance with the provisionsﬂofrseculons 227,15
and 227,16, Stats,, wlthin thl*tV‘(3OX~da of this decision.

Any petition for Jud1cia" ‘
of Natural Resources as. the
to section 227. 11(7), $ta;s o

© sTaTE OF
3EPARTMEAT OF NATURAL RESOURCES
For the Secretary

By
Douglas Morrigsette
uthern District Director
Date [

cc: Robert Roden, WRZ/S
Claire Enerson, Dodgeville
Harold Meier, SD
Dennis Jameson, Baraboo
Village of Lake Delton
Town of Delton

me. the Department«‘:'”“'




State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

Southern District Headquarters
3911 Fish Hatchery Road
Fitchburg, Wisconsin 53711
TELEPHONE 608-275-3266

WISCONSIN
DEPT. OF NATURAL RESOURCES

George E. Meyer TELEFAX 608-275-3338
Secretary
July 7, 1994 IN REPLY REFER TO: 3-SD~94-4052
FF#56.20

Mr. John R. Pike

Dells Boat Co., Inc

P.0O. Box 147

Wisconsin Dells, WI 53965

SUBJECT: Approval for Transfer of the Dells Creek Dam Ownership
Dear Mr. Pike:

The Department has reviewed the application and supporting documents and is
issuing this final decision regarding the transfer of ownership of a parcel of
land in the NE% SWk% and Fractional Governmental Lot 3, all in Section 15,
T13N, R6E, in the Village of Lake Delton, Sauk County. The Dell Creek Dam,
located on Dell Creek, is also located on the parcel and is hereby being
approved for ownership transfer.

FINDINGS OF FACT

1. An application was filed with the Department on April 25, 1994, for
approval under section 710.11, 31.185 and 31.14(2) and (4), Wisconsin
Statutes, to transfer ownership of a parcel of land in Sauk County. The
application proposed transfer of ownership from the Dells Boat Co.,
Inc., 11 Broadway, Wisconsin Dells, WI 53965 to the Village of Lake
Delton, PO Box 87, Wisconsin Dells, WI 53940.

2. Dell Creek is a navigable stream at the Dell Creek Dam site.

3. On March 14, 1927 the Railroad Commission of Wisconsin granted a permit
to operate and maintain the dam. The dam maintains a head of
approximately 24 feet and has a maximum storage of approximately 2500
acre feet. The maximum allowable water level is established by order
(#2-WP-531) at 832.67, mean sea level. A winter drawdown level of Lake
Delton is established at an elevation of 831.67 feet, (#2-WP-531-A) mean
sea level from December 1 to ice out at the end of each winter.

4. The Dells Creek Dam was inspected by the Department of Natural Resources
on May 18, 1993 and a report was sent to Dells Boat Company on June 14,
1993. The Department completed a follow-up inspection on May 5, 1994
noting that most of the trees had been removed from the left embankment,
repairs to the downstream right embankment had been completed and
fencing was being erected adjacent to the concrete spillway.



Mr. John R. Pike - July 7, 1994 2.

5. A public notice of the proposed transfer was published in ‘The Baraboo
News Republic’ on June 1, 19%4. No comments were received as a result
of the notice.

6. The Village of Lake Delton, a municipality with taxation authority, has
financial capability and responsibility to repair and maintain the dam
pursuant to Section 31.14(2), Wisconsin Statutes.

CONCLUSIONS OF LAW

The Department has the authority under sections 710.11, 31.185 and 31.14 (2)
and (4), Wisconsin Statutes, to issue approval for transferring ownership of
the parcel of land and the dam located thereon.

APPROVAL

The transfer of ownership is hereby approved, subject to the following
conditionsg, for a parcel of land in the NE% SW)%, and the Fractional
Governmental Lot 3, all in Section 15, T13N, R6E, in the Village of Lake
Delton, Sauk County and the dam on Dell Creek located on the parcel. The
proposed ownership transfer is from Dells Boat Co., Inc., to the Village of
Lake Delton. The approval conditions are: ’

1. A copy of the signed warranty deed recorded with the Register of Deeds,
Sauk County, including the volume and page it is registered on, shall be
sent to the Department, at the above address within 15 days of.
recording.

2. The Village of Lake Delton shall submit an Inspection, Operation and
Maintenance Plan for the Dells Creek Dam, specific to the Village staff
and operations, by February 1, 1995.

3. The Lake Delton Dam shall be operated in accordance with the water
levels established by Order number #2-WP-531-A by the Department
of Resources.

NOTICE OF APPEAL RIGHTS

If you believe that you have a right to challenge this decision, you should
know that Wisconsin statutes and administrative rules establish time periods
within which requests to review Department decisions must be filed.

To request a contested case hearing pursuant to Section 227.42, Wisconsin
Statutes, you have 30 days after the decision is mailed, or otherwise served
by the Department, to serve a petition for hearing on the Secretary of the
Department of Natural Resources. The filing of a request for a contested case
hearing is not a prerequisite for judicial review and does not extend the 30-
day period for filing a petition for judicial review.



John R. Pike - July 1, 1994

This notice is provided pursuant to Section 227.48(2), Wisconsin Statutes.

STATE OF WISCONSIN DEPARTMENT OF NATURAL RESOURCES
For the Secretary

By Ron Grasshoff Date Mailed t;//gg//cﬁc%‘
/7

Water Management Specialist

cc: Ken Johnson/Dick Knitter - WZ/6
Mike Nice - WI Dells
Dennis Jameson - Devils Lake
Kay Mackesey, Clerk/Treasurer, Village of Lake Delton, 50 WI Dells
Parkway South, Lake Delton, WI 53940



